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DISCUSSION: 
 
VBJ Developments Ltd., applicant on behalf of the owners, Jacob John & Mary Elizabeth Driedger, is 
applying to rezone property located South of Sycamore Avenue, East of Tracey Street, West of 9th Street 
and North of Woodlands Drive (Pt. SW ¼ 11-10-19 WPM) from DR Development Reserve Zone to RSF 
Residential Single Family Zone and PR Parks and Recreation Zone to accommodate future residential 
development. 
 
This site is currently designated as “Residential” under Map 1 (Urban Land Use) in the Brandon & Area 
Planning District Development Plan #78/01/04.  The proposed development would conform to the current 
designation.  The proposed zoning of the project blends well with the surrounding area with single family 
dwellings making up most of the surrounding neighbourhoods in the area.  This will be the third and final 
phase in the Woodlands Development.  A portion of land at the southern end of this subdivision will be 
developed as green space and will be added to the land previously zoned for green space in phase 1 of the 
Woodlands Development. 
 
The subdivision application (4500-08-413) for Phase 3 of the Woodlands development was approved by 
City Council with conditions on August 18, 2008 and given conditional approval by the Brandon & Area 
Planning District Board on September 4, 2008. 
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As required under the provisions of the Planning Act, notice of a Public Hearing regarding this rezoning 
application was sent to owners of property within 100 metre of the subject property and advertised in the 
Brandon Sun Community News Edition on Thursday, October 30, 2008 and Thursday, November 6, 2008.   
 
The Planning Commission held the public hearing on this rezoning application on Wednesday, November 
19, 2008 and in accordance with Section 36 (2) of The Planning Act, please find attached: 
 

a) The minutes of the hearing 
b) The record of all presentations made at the hearing; 
c) The Planning Commission recommendations to City Council. 

 
A copy of the draft development agreement is attached to this report and has been forwarded to the 
developer for review. 
 
 
RECOMMENDATIONS: 
 
That By-law No. 6922 to rezone property located South of Sycamore Avenue, East of Tracey Street, West 
of 9th Street and North of Woodlands Drive (Pt. SW ¼ 11-10-19 WPM) from DR Development Reserve 
Zone to RSF Residential Single Family Zone and PR Parks and Recreation Zone be read a second time; 
 
and further, that third reading of the by-law be held in abeyance pending the execution of the development 
agreement between the City of Brandon and the owner/successor of the property attached to the report of 
the General Manager of Development Services dated November 25, 2008. 
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THIS AGREEMENT made in duplicate this           day of  , A.D. 2008. 
 
BETWEEN: 
 
 VBJ DEVELOPMENTS LTD., 
 (hereinafter called the “Developer”), 
 OF THE FIRST PART, 
 
 - and - 
 
 
 THE CITY OF BRANDON, 
 (hereinafter called the “City”), 
 OF THE SECOND PART. 
 

WHEREAS the Developer is the owner or is entitled to be the owner of 
property commonly known as land south of Sycamore Drive, East of Tracey 
Street & West of 9th Street and legally described as: 

 
All of Block 1, 2 , 3 and 4, as shown on a Plan of Subdivision of SW ¼ 11-

10-19 WPM prepared by Kenneth William Baley, Manitoba Land Surveyor, 
prepared by him between XXX, and assigned Deposit No. XXX 
 
and illustrated on the attached Schedule “A” (hereinafter called the “lands”); 
 
 AND WHEREAS the City of Brandon Planning Commission has 
conducted a Public Hearing on November 19, 2008 on the application for 
rezoning and will submit a report and recommendation to Brandon City Council; 
 
 AND WHEREAS the Council of the City of Brandon will consider the 
report and recommendation of the Planning Commission when considering the 
applications for rezoning with a resolution of the Council of the City of Brandon 
required for a decision on the application; 
 
 AND WHEREAS the Developer may wish to proceed, fully at their risk 
and liability, with the construction of utilities and Public Works in advance of the 
required approvals; 
 
  AND WHEREAS the Developer plans to proceed with Development of 
the lands in phases with this agreement being for Phase III only, and include the 
construction of 80 residential lots as per attached concept illustrated on the 
attached Schedule “B”; 
 
 NOW THEREFORE this Agreement witnesseth that in consideration of the 
mutual covenants and agreements herein contained, the parties agree as 
follows: 
 
1. The preamble hereof and the attached Schedules shall form an integral 

part of this Agreement. 
 
2. DEFINITIONS 
  

Where the context so implies the following definitions shall apply in the 
singular and the plural: 

 
(a) "City Engineer" shall mean the Senior Engineer employed by the 

City of Brandon or any person delegated to act on his behalf; 
 

Initials 
 
_____

_____

_____ 

(b) "Consulting Engineer" shall mean the firm or person employed by 
the Developer for the designs, drawings, specifications and 
supervision of the works necessary to be carried out by the 
Developer and the City of Brandon; 



 

(c) "Municipal above ground improvements" shall include all 
improvements installed by the Developer as per approved plans 
and specifications which will become the responsibility of the City, 
or others to own and maintain after acceptance by the City and 
shall include but not be limited to the following: 

  1. Construction and installation of all roads, walkways, 
sidewalks, retention ponds, etc. as laid out in the approved 
construction drawings; 

  2. All street lighting of roadways and lane ways; 
  3. All signing including street names, and traffic control signs 

as directed by the City Engineer; and 
  4. Landscaping of all publicly owned land including the planting 

of trees and sodding of boulevards and ditches, parkland, 
and public reserve land; and 

 
(d) "Municipal Underground Improvements" shall include all 

improvements installed by the Developer as per approved plans 
and specifications which will become the responsibility of the City, 
or others to own and maintain after acceptance by the City and 
shall include and not be limited to a storm water drainage system 
with detention pond, potable water system, waste water system, 
below ground electrical power, telephone and natural gas 
distribution systems, together with all laterals, branches, manholes, 
service connections, fire hydrants, valves, pedestals, culverts and 
usual engineering appurtenances necessary to fully service the 
lands, and all excavation of frost susceptible material, back fill, sub-
base construction to roads and grading of right-of-ways to levels 
and grades acceptable to the City Engineer. 

 
3. The Developer shall: 
 

a) engage a Consulting Engineer, duly licensed to practice by the 
Association of Professional Engineers & Geoscientists of the 
Province of Manitoba, for the purpose of design and project 
management for all aspects of construction of the lands; 

 
b) provide a lot grading and drainage plan for the lands, which plan 

shall be acceptable to the City Engineer prior to issuance of a 
building permit, and the Developer covenants and agrees that the 
lands shall be graded to, conform to, and be maintained in 
accordance with the said lot grading and drainage plan;  

 
 c) provide a landscape plan of the lands, which plan shall be 

acceptable to the Director of Operations prior to issuance of a 
building permit, and the Developer covenants and agrees the lands 
shall be landscaped in accordance with the plan immediately upon 
the completion of the development; 

 
 d) grade and level all boulevards and ditches within the subdivision 

including a minimum of six inches of top soil and shall sod all of the 
said boulevards and ditches; 

 
e) provide a storm water management plan for the lands, which plan 

shall be acceptable to the City Engineer prior to issuance of a 
building permit; 

 
f) provide all plans of ingress and egress to the lands, which plans 

shall be acceptable to the City Engineer; 
  

Initials 
 
_____

_____

_____ 

g) provide all plans of above and below ground infrastructure, which 
plans shall be acceptable to the City Engineer prior to issuance of a 
building permit; and 



 

 
h) obtain from the City Engineer a certificate to state that the 

construction of the above and below ground improvements as 
required by this Agreement for the lands has been satisfactorily 
completed, and this certificate must accompany application made 
to the Brandon & Area Planning District for a building permit. 

 
4. The Developer acknowledges and agrees that once each development 

stage/phase has commenced, the construction and servicing of the lands 
must be finalized within two (2) years.  Failure to do so may in the 
determination of the City render said agreement null and void, and be  
termed a default to the agreement.  The Developer may however, by 
notice in writing, request an extension of time within to complete the 
construction and servicing. No extension of time shall be allowed unless 
such written request is made by the Developer and approved by the City. 

 
5. From and effective on the date of written acceptance from the City 

Engineer for all municipal above and below ground improvements required 
pursuant to this Development Agreement, the Developer agrees to and 
shall provide a full and comprehensive warranty for all such 
improvements, concerning any and all defects and failures, for a period of 
two (2) years. The Developer agrees to be responsible for all engineering 
and maintenance costs during such warranty period, including snow 
clearing until 25% of the development is constructed or under 
construction. Failure on the part of the Developer to comply with the terms 
with respect to this warranty shall result in default of the agreement and 
shall give rise to the City exercising its rights and remedies.  In addition 
though, and while the warranty is to be for a period of two (2) years, the 
Developer agrees and acknowledges that the warranty and obligations 
thereunder to the City shall not be released or determined satisfied until 
such time as a final inspection is arranged at or upon the end of the two 
(2) year warranty period.  The onus to arrange such final inspection shall 
be on the Developer.  The Developer shall not be released of any and all 
obligations pursuant to this Development Agreement or the warranty until 
such time as any defects or failures, if any, which are determined upon 
final inspection for completion of the warranty period, are remedied to the 
complete satisfaction of the City.  As a result, the Developer understands 
and acknowledges that the warranty period can extend farther than a 
period of two (2) years in these circumstances, and until same is released 
by the City. 

 
6. The Developer acknowledges and agrees to: 

 
a) that this Agreement be specific to the attached Schedule “B” and 

any variation from this attached concept shall require the developer 
to obtain approval from Brandon City Council who may request 
addition public input and who may also require amendment to this 
agreement 

 
b) contribute to the City the amount of $600.00 per dwelling unit 

developed on the lands as the Developer’s contribution to the 
construction of a new lift station.  It is agreed that the payments will 
be payable when each dwelling unit is developed, serviced, and 
accepted by the City.  This contribution will only be levied against 
the dwelling units contributing sewage flow to the new lift station; Initials 

 
_____

_____

_____ 

 
c) contribute, on a one time basis, the amount of $45,000.00 to the 

supply, installation, general maintenance, and warranty of trees 
required on the City right-of-way.  This amount is based on a value 
of $375.00 per tree with the Developer being responsible for one 
tree per developed lot and any additional trees required on side 
yards as per the City’s Landscaping Design Standards and in this 



 

case will be one hundred and twenty (120) trees for this stage of 
Phase III.  This amount will be due upon signing of this 
Development Agreement and will be held in a reserve account until 
such time as the trees are required. 

 
 d) contribute, on a one time basis, the monetary amount of 

$17,808.00 based on 8.00 hectares, in lieu of land dedication for 
Parks and Recreation as established by the Director of Community 
Services for the City.  This amount is based on $2,968.00 per 
hectare of developable land less 25% for roadways and is due 
upon signing of this Development Agreement. 

  
 e) that the area laid out in the registered Condominium Plan No. 

46210 in Stage II of Phase I Woodlands Subdivision be the 
responsibility of the City of Brandon in terms of the above and 
below infrastructure.  The City will be responsible for the entire 
right-of-way through the site with the exception of tree planting 
which will be taken on by the Developer. 

 
 f) contribute, on a one time basis, the amount of $15,000.00 to the 

supply, installation, general maintenance, and warranty of trees 
required on the City right-of-way.  This amount is based on a value 
of $375.00 per tree with the Developer being responsible for one 
tree per developed lot and any additional trees required on side 
yards as per the City’s Landscaping Design Standards and in this 
case will be forty (40) trees for Stage II of Phase I.  This amount will 
be due upon signing of this Development Agreement, and as stated 
above, will not include any planting within the Condominium Site 
citied in 6(e). 

 
7. The Developer agrees to furnish security upon execution of this 

Development Agreement for any and all of its obligations and 
responsibilities pursuant to this Development Agreement, or any other 
agreement with the City as it relates to the development of the lands and 
premises as covered by this Development Agreement, by means of an 
irrevocable letter of credit for an amount of $150,000.00.  The issuer of the 
irrevocable letter of credit, and the form and content thereof, shall be 
subject to the full and complete approval of the City, at the discretion 
solely of the City.  The amount of the security shall be reviewed by the 
City on a semi-annual basis, commencing two years from the date of 
signing of this Development Agreement; if the City is of the position the 
amount of security shall be increased, or decreased, in its discretion 
solely, the City shall inform the Developer in writing and the Developer 
acknowledges and agrees to make arrangements to adjust the amount of 
the security forthwith, and to confirm same has occurred with the City 
immediately thereafter. The irrevocable letter of credit, satisfactory to the 
City, shall be in full force and effect prior to any construction whatsoever 
commencing pursuant to the Development Agreement or any related 
agreement, prior to request by the Developer of the City for any and all 
necessary City approvals, and prior to request for and issuing of building 
permits for the lands and premises covered by the Development 
Agreement or any related agreements.  The Developer acknowledges and 
agrees that it is the intention of the City for the security presented by the 
Developer to operate not only with respect to this Development 
Agreement, or other agreements related to this Development Agreement, 
but as well with respect to any other or further Development Agreements 
of the Developer with the City.  The Developer acknowledges and agrees 
that commencement of any construction whatsoever, request for and 
receipt of City approvals as necessary, and application for and receipt of 
building permits for the lands and premises shall not be considered by the 
City until such time as acceptable security to the City is in full force and 
effect.  The duration of such security must operate continuously 

Initials 
 
_____

_____

_____ 



 

throughout the currency of this Development Agreement any related 
agreements between the Developer and the City, or any other or further 
Development Agreements between the parties, which shall include the 
warranty period and until the City is agreeable to release of the security, 
should there be deficiencies for the Developer to remedy as a result of 
final inspection for purposes of the warranty.  Upon final inspection and 
written acceptance by the City of all improvements for purposes of 
completing the warranty period, and once and only once any and all 
outstanding deficiencies are as a result of inspections for the completion 
of the warranty period met to the satisfaction of the City shall the 
irrevocable letter of credit be released to the Developer and be determined 
cancelled.  Failure on the part of the Developer to comply with the terms of 
this Development Agreement related agreements, or further or other 
Development Agreements shall result, at the discretion of the City, in 
action against the security as presented by the Developer, in addition to 
and without prejudice to any and all rights and remedies of the City 
pursuant to statute, common law, equity, or otherwise as it relates to 
compelling full and complete compliance and enforcement of the 
obligations of the Developer. 

 
8.  The City and the Developer agree that there will be no waiver of rights on 

the part of the City should it not immediately enforce its rights and 
remedies pursuant to this Agreement. 

 
9.  The Developer shall be required to reference survey monuments prior to 

development, and confirm that these monuments have been replaced (if 
disturbed) in compliance with The Surveys Act when construction is 
completed. 

 
10. The Developer shall obtain all necessary permits relating to the 

development on the lands from the City prior to issuance of a building 
permit by the Brandon & Area Planning District. 

 
11. The Developer is aware and agrees that if they elect to proceed with the 

installation of Municipal above ground improvements and Municipal 
Underground Improvements prior to an Order for Zoning By-law or 
subdivision approval, they will proceed, after submitting a written request 
to the General Manager of Development Services, under the following 
conditions: 

 
(a) consideration of such agreements shall only be for land to be zoned 

RLL Residential Large Lot, RSF Residential Single Family or RLD 
Residential Low Density Multiple Family (up to and including 4 
family dwelling units); 

 
(b) the developer being prepared to commence such installation fully at 

his risk and liability and assuming full financial risk and 
responsibility for any work required in the development agreement 
without receipt of approvals for re-zoning and subdivision;  

 
(c)  the developer acknowledging that there is a formal approval 

process including public hearings which may impact the Brandon 
Planning Commission, Brandon City Council and/or the Board of 
the Brandon and Area Planning District; 

 
(d) City Council’s approval of the development agreement shall not 

prejudice the Planning Commission, City Council and/or the 
Planning District Board or any of its members in their objective 
consideration of the re-zoning and/or subdivision of  the land to 
be developed and any representation made in respect of the re-
zoning; 

Initials 
 
_____

_____

_____ 

          



 

(e) the developer recognizing the right of Brandon City Council to 
modify the development agreement prior to final approvals of re-
zoning and subdivision and confirming he will not object to such 
modifications; and 

  
(f) the developer allowing the registration of the development 

agreement by caveat against the land to be developed prior to final 
approvals of re-zoning and/or subdivision. 

 
12. The Developer agrees to indemnify and save harmless the City, its 

officers, employees and agents from and against all claims, proceedings, 
demands, damages, actions, judgements of any kind, including without 
limiting the generality of the foregoing, all damages for personal injury or 
death arising out of or attributable to all actions or conduct of the 
Developer, their employees, agents and contractors upon the 
development lands including but not limited to any work or act committed 
or omitted by the Developer in the performance of the agreement. 

 
13. The City shall be entitled to register a Caveat against all of the lands 

affected by this Agreement reflecting the provisions of this Agreement. 
 
14. This Agreement shall enure to the benefit of and be binding upon the 

parties hereto, their heirs, executors, administrators and assigns, provided 
however that no assignment shall be made by the Developer unless and 
until such assignment has been approved in writing by the City, such 
approval should not or will not be unreasonably withheld. 

 
IN WITNESS WHEREOF the parties have hereunto set their hands and 

seals and/or caused their corporate seals to be affixed duly attested to by the 
hands of their proper signing officers in that behalf, the day and year first above 
written. 
      
     VBJ DEVELOPMENTS LTD. 
     Per: 

 
                   

“Authorized Signatory 
I am authorized to bind the corporation.” 

 
           

“Authorized Signatory 
 I am authorized to bind the corporation.” 

 
 

CITY OF BRANDON 
 
 
                           

Ted Snure, P. Eng., CITY ENGINEER 
General Manager of Development Services 



 

 
Schedule “A” 

 
 

 



 

Schedule “B” 
 
 

 
 



 

 
                                           THIS AGREEMENT made in duplicate this          

day of                , A.D.   2008.    
       

 
BETWEEN: 
 
 

VBJ DEVELOPMENTS LTD., 
  

(hereinafter called the “Developer”), 
OF THE FIRST PART, 

 
-- and -- 

 
 THE CITY OF BRANDON, 
 

(hereinafter called the “City”), 
 OF THE SECOND PART. 

 
 
 
 

       
 

DEVELOPMENT AGREEMENT 
       

 
GK/pk        DATE: November 24, 2008 
TS/pk        DATE: November 25, 2008 
 
 
 
 
The City of Brandon 
Engineering & Operations Department 
410 - 9th Street 
Brandon, Manitoba 
R7A 6A2 
 
T. E. Snure, P. Eng. 
CITY ENGINEER 

 
 

Telephone: 729-2214 
Fax:  725-3235 
 
 
 
 
 
 
 
 
File No. Z-7-08-B 
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