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BACKGROUND: 
J & G Homes Ltd., on behalf of the owner, Waverly Developments Ltd. is applying to re-zone 1660 – 34th 
Street (Pt. NE¼ 9-10-19 WPM) from DR Development Reserve to OS Open Space and RLD Residential 
Low Density Multiple Family.  The applicant is also applying to vary the following: 

• The minimum side yard requirement for buildings adjacent to the east and west boundaries of a 
bare land condominium from 7.6m (24.9’) to 1.2m (3.9’); and 

• The minimum required front yard setback from 6.0m (19.7’) to 1.5m (4.9’), all in the RLD 
Residential Low Density Multiple Family Zone. 

 
Approval of this rezoning and variance applications would accommodate the proposed development of a 
detached/semi-detached bareland condominium development totaling twenty-four (24) units. 
 
Zoning/Development Context 
The subject site in the northeast part of the Brookwood neighbourhood, a newer residential development 
currently being developed.  Primary access to the site is to the south via Plateau Dr. with an emergency 
access to the north from Richmond Ave.  The site is surrounded with single-family housing to the north, 
west and further to the southeast, and an open green space with a drainage channel and dry storm water 
retention pond to the south and east.  Richmond Ave., an arterial road, along with a recreational pathway, is 
adjacent to the north side of the subject site. 
 
DISCUSSION: 
The dwelling units are proposed to be single-storey, with a mixture of single family and semi-detached 
dwellings.  Units to the south propose walkout basements and access to a public pathway.  All units would 
be accessed by a private roadway which proposes single-sided street parking.  The proposed OS Open 
Space Zone would cover the previously subdivided Public Reserve land that exists between the proposed 
residential development and Richmond Ave. This portion of Public Reserve acts as a buffer along 
Richmond Ave. and also contains a recreational pathway.  Transit service is available on Richmond Ave. 
with a bus stop located on the north side of the road which can be accessed by a private walkway next to the 
emergency access. 
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Zoning By-law Amendment 
Consistency with the Development Plan 
The subject area is designated “Residential” with a strip of “Parks, Recreation, and Open Space” along 
Richmond Ave.  The proposed development is generally consistent with the following policies of the 
Development Plan: 

• Policy 2.2.2, which calls for a variety of housing types; a mix of single family and semi-detached 
dwellings are proposed in an area of single-family dwellings; 

• Policy 2.2.4, which calls for a range of housing densities in various locations; and 
• Policy 6.2.6, which calls for buffers along major arterial streets. 

 
Land Use Analysis 
The subject site is currently zoned DR Development Reserve, which initially covered the entire quarter-
section in which the Brookwood neighbourhood was developed, as the DR Zone provides for preservation 
of existing agricultural land in an unfragmented state for future development.  Development has occurred to 
the point that the subject site is one of two areas in this quarter-section that is still zoned DR.  The proposed 
RLD Zone for the condominium site would allow for construction of both single family dwelling and semi-
detached dwellings, while the OS Zone would establish a buffer from Richmond Ave. and accommodate a 
recreational pathway.  This proposal is consistent with the original concept for the Brookwood Subdivision 
(attached) and the design/intensity of use is contextually a good fit with the existing single family housing 
in the area.     
 
The proposed development does not conform with two requirements under the Zoning By-law.  First, s. 
36(a)(2) states that all buildings must be at least 7.6m (24.934’) from the perimeter of the condominium 
site, but dwelling units closest to the east and west sides of the site are proposed to have setbacks of only 
1.517m (4.977’) and 1.219m (4.000’) respectively.  Second, Table 11 states that all buildings in the RLD 
Zone require a minimum 6.0m (19.685’) front yard, but all the dwelling units are proposed to have setbacks 
of only 1.524m (5.000’).  The applicant proposes to address these setback deficiencies by seeking a 
variance. 
 
Variance 
Consistency with Part 6, Section 97(1)(b) of The Planning Act and Demonstration that the Variance: 
1. Will be compatible with the general nature of the surrounding area; 
The reduced condominium perimeter setback would allow the two dwelling units on the east and west sides 
of the subject site to have similar setbacks as other dwelling units in the surrounding area as well as within 
the condominium development.  Though the reduced front yard setback does not match existing single 
family dwellings in the surrounding area, it allows the condominium units to maintain the same minimum 
rear yards setbacks as the other dwelling units in the surrounding area, and it is the condominium units’ rear 
yards that will be most visible from passers-by in the surrounding area. 
 
2. Will not be detrimental to the health or general welfare of people living or working in the surrounding 

area, or negatively affect other properties or potential development in the surrounding area; 
Though it is not common to see a side yard of one residential lot being adjacent to a rear yard of another 
residential lot, the proposed single-storey construction of the condominium dwelling units would minimize 
privacy concerns for the rear yards of adjacent properties on Rainbow Bay.  The reduced setback on the east 
side would have no effect as the land immediately to the east will remain vacant due to the presence of a 
public pathway and a dry storm water retention pond.  The reduced front yard setback will mostly not be 
visible to and would have no effect on people and properties outside the condominium site, since all the 
dwelling units will face the private road.  To ensure each condominium lot has sufficient driveway space to 
park a vehicle on site outside a garage, the garage doors are oriented sideways rather than towards the 
private road, resulting in a curved driveway. 
 
3. Is the minimum modification of a zoning by-law required to relieve the injurious effect of the zoning by-

law on the applicant's property; and 
With the lots proposed to be 12.65m-12.802m (41.5’-42.0’) in width, the current condominium perimeter 
setback requirement on the east and west sides would result in over half of the most westerly and easterly 
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lots undevelopable.  Narrowing the other lots on the subject site may avoid this particular variance request, 
but other design concerns would arise, such as having sufficient space for a turning driveway for each 
garage or sufficient width for a dwelling unit.  The reduction of the front yard setback would allow for the 
rear yards of the condominium dwellings, especially those on the north side, to meet the minimum zoning 
by-law requirement of 7.6m (24.934’). 
 
4. Is generally consistent with the applicable provisions of the development plan by-law, the zoning by-

law and any secondary plan by-law 
The Development Plan designates this area as “Residential”, and the proposed development is otherwise in 
compliance with the proposed RLD Zone for the subject site.  Because the subject site is still zoned DR, the 
Planning Department recommends that, as a condition of approval, the subject site be rezoned from DR to 
RLD.  The proposed OS Zone lies outside the actual condominium site and therefore would not apply in 
this condition of approval. 
 
Though there is no Secondary Plan for this area, there is a concept plan for the Brookwood neighbourhood.  
Amendments have been made to the concept plan since its inception in 2002, but the plan has continued to 
reserve the subject site for RLD Zone-type development.  The original concept plan for the Brookwood 
neighbourhood from both June 2002 and the latest revision in December 2010 are attached as information. 
 
Commenting Agencies 
All comments received have been addressed.  None requested conditions of approval or recommended 
rejection of the application. 
 
Public Outreach/Notification  
As required under Section 168 of The Planning Act, notice of this public hearing regarding this rezoning 
application was sent to owners of property within 100 metres (328 feet) of the subject property and 
advertised in the Brandon Sun on August 9, 2012 and August 16, 2012.  The Planning Department is not 
aware of the applicant conducting additional outreach with the public on his proposal.  As of the writing of 
this report, the Planning Department received one letter objecting these applications (attached).   
 
After holding the hearing, the Planning Commission must provide City Council with a report on the hearing 
which includes: 
 

a) The minutes of the hearing; 
b) The record of all presentations made at the hearing; and 
c) Its recommendations on the matter considered at the hearing. 

 
RECOMMENDATIONS: 
 
That the Combined Public Hearing regarding By-law No. 7028 to rezone 1660 34th Street from DR 
Development Reserve to OS Open Space and RLD Residential Low Density Multiple Family and Variance 
Application V-25-12-B be concluded. 
 
Zoning By-law Amendment 
That the Planning Commission recommend By-law 7028 be given second reading, 
 
and further, that the Planning Commission recommend third reading be held in abeyance pending the 
objectors to the by-law being given notice pursuant to Section 76(3)(a) of The Planning Act of their right to 
file a further objection, and pending the execution of a development agreement between the City of 
Brandon and the owner/successor attached to the report of the Community Planner dated August 17, 2012, 
pursuant to Section 150 of The Planning Act. 
 
Variance 
That Variance Application V-25-12-B to reduce the minimum side yard requirement for buildings adjacent 
to the east and west boundaries of a bare land condominium from 7.6m (24.9’) to 1.2m (3.9’) and minimum 
required front yard setback from 6.0m (19.7’) to 1.5m (4.9’), all in the RLD Residential Low Density 
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Multiple Family Zone, be approved at 1660 34th Street (Pt. NE¼ 9-10-19 WPM) in accordance with the 
intent of the application dated June 18, 2012, the attached letter of intent dated July 6, 2012 and the attached 
site plan and elevations, subject to the following condition: 
 

a) The subject site is successfully rezoned from DR Development Reserve to RLD Residential Low 
Density Multiple Family. 
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