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BACKGROUND: 

The City of Brandon is applying to amend Zoning By-law 6642 to set a date whereby existing dwelling 

units established prior to that date shall be deemed lawfully non-conforming. In other words, this Zoning 

By-law amendment aims at legalizing existing dwelling units that were established before the proposed 

date. The proposed date is April 9, 2001 which coincides with the adoption date for the existing Zoning By-

law 6642.  

 

Zoning/Development Context 

The concern over the shortage of affordable housing has come to the forefront in recent years due to the 

high demand and limited supply of rental housing as implied by the current 0.7% vacancy rate, published 

by the Canadian Mortgage and Housing Corporation (CMHC). This issue is exacerbated in the City of 

Brandon due to the existence of multiple post-secondary educational institutions and large scale industry. 
Resulting from this pressure to supply affordable housing has been the proliferation of illegal dwelling units 

constructed without the required planning or building approvals designed to ensure the health and safety of 

neighbourhoods and dwellings.  

 

It is estimated, based on statistics from comparable municipalities, that the number of illegal dwelling units 

could be anywhere from 5% - 15% of available dwelling units. An illegal dwelling unit is one built or 

occupied without obtaining the required permits. As a result, illegal dwelling units create risks and concerns 

that can adversely affect the occupants, the property owner, the neighbours and the public. Because these 

units are not regulated, neither owner nor tenant can enter into a legally binding lease contract. For tenants, 

this increases the chances of displacement and for owners, decreases the certainty of associated income. 

 

There is good reason to believe that bringing some of these units into the scope of regulation would benefit 

tenants, owners, communities, and the city through an enhancement to safety conditions, an improved 

ability to plan for and allocate resources, an increase in tax revenues, and greater financial security for both 

tenants and owners. 



 

Furthermore, legalizing existing dwelling units that were established before the proposed date helps the 

Planning & Building Safety Department work with homeowners to bring the dwelling units into compliance 

with both the Building Safety and Property Standards By-law and the Fire Code.  

 

 

DISCUSSION: 

Consistency with the Development Plan 

 

Both policies 2.1(b) and 2.1.(e) of the Development Plan 2013 encourage the provision of adequate supply 

of affordable housing and the efficient utilization of land by achieving increased residential densities. 

Furthermore, policy 2.2.3 of the Development Plan 2013 regarding housing affordability encourages the 

provision of alternative housing types, styles, sizes and tenures in a variety of geographical areas in order to 

increase the affordable housing stock in the City of Brandon. As the City of Brandon continue to grow, 

demand for housing has led to an expansion of the illegal units. These illegal units provide an affordable 

alternative for households priced out of the formal market. Therefore, legalizing these illegal units and 

working with the owners to bring them into compliance with both the Building Safety and Property 

Standards By-law and the Fire Code would be consistent with the policies of the Development Plan 2013.  

 

Consistency with the Zoning By-law 

The existing Zoning By-law 6642 does not have a provision regarding a date to establish lawfully non-

conforming dwelling units. The goal of this amendment is to establish one. 

 

Commenting Agencies  
 

Manitoba Local Government 

Community Planning Services had some concerns about the current wording of proposed clause 10.1.  After 

further review, the Planning & Building Safety Department recommends that proposed clause 10.1 be 

amended to read as follows: 

 

“Clause 10.1:  Dwelling units established without the proper approvals prior to April 9, 2001, the date of  

                         the adoption of the City of Brandon Zoning By-law, shall be deemed lawfully non-  

                         conforming under the Zoning By-law. Dwelling units deemed as lawfully non-conforming   

                         under the Zoning By-law shall meet the requirements of the Building Safety and Property  

                         Standards By-law 6060/09/93.” 

 

The Planning & Building Safety Department determined that the proposed alteration to the Zoning By-law, 

namely exchanging the word “legally” to “lawfully” is a minor amendment that does not change the intent 

of the by-law. In accordance with sub-section 74(3) of the Planning Act which states that “a second public 

hearing is not required if the alteration is a minor one that does not change the intent of the by-law.”  

The Planning Commission recommended By-law 7069 (Z-10-13-B) be approved as amended.  

Public Outreach  

In preparing this by-law, public input was gathered through an open house held for the public on April 25
th
 

2013, from 6:00 to 8:00, at the Riverbank Discovery Centre.  There were 40 participants through the Open 

House with a variety of demographics represented including citizens, realtors, contractors, land developers, 

and elected officials. Based on the addresses provided, individuals attending the Public Open House 

represented communities throughout the City of Brandon. Input was generally positive, however, some 

concerns were presented, mainly in regards to the illegal units that were established after the proposed date. 

It was made clear during the open house that illegal units established after the proposed date would have to 

meet the applicable Building Code provisions.  

 

Public Hearing Held 

The Planning Commission held a public hearing on October 16, 2013 and, in accordance with Section 36(2) 

of The Planning Act, please find attached the minutes of the hearing (Attachment A).  City staff made 



representations in front of the Planning Commission and there were no concerns expressed by the public 

during the public hearing.  

 

The Planning Commission recommended that By-law No. 7069, as amended, be approved. 

 

May Consider Third Reading  
Since there were no objections registered at the public hearing regarding the dwelling units zoning 

amendment, in accordance with Section 75 of The Planning Act, City Council may consider giving this by-

law third reading immediately after giving second reading. 

 

RECOMMENDATIONS: 

 

That By-law No. 7069 (Z-10-13-B) to include a date to establish legally non-conforming dwelling units in 

the City of Brandon Zoning By-law 6642 be amended to include the following minor alteration:  

 

(a) by deleting clause 10.1  in its entirety and substituting it with the following therefore: 

 

     “ clause 10.1: Dwelling units established without the proper approvals prior to April 9, 2001, the    

                             date of the adoption of the City of Brandon Zoning By-law, shall be deemed lawfully         

                      non-conforming under the Zoning By-law. Dwelling units deemed as lawfully non-                

                      conforming under the Zoning By-law shall meet the requirements of the Building   

                      Safety and Property Standards By-law 6060/09/93,” whereby pursuant to sub-section  

                      74(3) of the Planning Act, said alteration is hereby deemed to be minor.  

 

That by-law No. 7069, as amended, be given a second reading. 

 

That the by-law be read a third and final time. 
 



 
BY-LAW NO. 7069 

 
 
BEING A BY-LAW of the City of Brandon to amend Zoning By-law No. 6642 to legally allow 
previously established non-conforming dwelling units in the City of Brandon. 
 
WHEREAS the Council of the City of Brandon, in Zoning By-law No. 6642, adopted rules and 
regulations pertaining to establishing zones within the City and regulating the use of properties 
within said zones;  
 
AND WHEREAS Section 80(1) of The Planning Act provides that a Zoning By-law may be 
amended; 
 
AND WHEREAS it is deemed necessary and expedient to amend Zoning By-law No. 6642 to legally 
allow previously established non-conforming dwelling units; 
 
NOW THEREFORE the Council of the City of Brandon, duly assembled, enacts as follows: 
 
1. PART III: GENERAL RULES shall be amended by adding the following as Section 10.1:   
 
 “10.1   Dwelling units established without the proper approvals prior to April 9, 2001, the date 

of the adoption of the City of Brandon Zoning By-law, shall be deemed lawfully non-
conforming under the Zoning by-law.  Dwelling units deemed as lawfully non-
conforming under the Zoning by-law shall meet the requirements of the Building 
Safety and Property Standards By-law No. 6060/09/93.” 

 
2.  This by-law shall come into full force and take effect on the day following its passage. 
 
DONE AND PASSED by the Council of The City of Brandon duly assembled this    day of     A.D. 
2013. 
 
 
 
 
                                                    

                                                     MAYOR CITY CLERK    
 

  Read  a   first  time  this    3
rd

 
   

day of   September A.D. 2013 

Read a second time this   2
nd

  day of    December   A.D. 2013 

Read  a  third  time  this      day of     A.D. 2014 

 

 


